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1.1. Law on Public Procurement

In the course of 2013, Law on Public Procurement was modified
and amended at several occasions. Hence, Law on Modifications and
Amendments to the Law on Public Procurement (“Official Gazette of the
Republic of Macedonia”, no. 15/2013) prescribes modification to the
requirements for election of the Chairman of the State Appeals
Commission. The concerned modification expands the scope of persons
who, in future, could apply for the position of Chairman of the State
Appeals Commission.

Law on Modifications and Amendments to the Law on Public
Procurement (“Official Gazette of the Republic of Macedonia”, no.
148/2013) envisages significant number of new solutions. Proposed
modifications and amendments primarily regulate, more precisely,
certain provisions and provide for additional regulation of certain open
issues occurring in practice. At the same time, several new innovative
solutions were proposed, which are to contribute to the overall
improvement of the public procurement system in the Republic of
Macedonia.

In particular, economic operator profile was introduced in the
ESPP, which significantly facilitates the proving of the personal standing
of registered economic operators in the procedures carried out by using
electronic means.

New exceptions were introduced, hence the contracting
authorities are not obliged, in the contract award procedures regarding
notary public services and services rendered by enforcement officers, to
apply the provisions in the Law. In addition, when the contract is
awarded to a related entity, the contracting authority is not obliged to
apply the Law, however, this exception can be applied only if legally
prescribed requirements are met. Explicit prohibition was also
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introduced as regards grouping the items into a lot within the subject-
matter of the procurement in a manner that a certain item would limit
the competition to only one economic operator for all items within the
lot, regardless of whether it is a matter of a dividable procurement into
lots or not. Taking such prohibition into account, the contracting
authority will be obliged to single out the item for which it is aware that
there will be no competition to a separate lot, which would not be related
to the other items.

In order to prevent abuse in the services contract award
procedure related to designing software solutions, obligation is
envisaged for the contracting authority to purchase the source code of
the software solution being procured. At the same time, the contracting
authorities in the health sector are obliged to use the generic names of
the pharmaceuticals when procuring them.

One of the more significant novelties being introduced is the
mandatory uploading of the tender documentation to the ESPP, thus
making it available in an electronic form the same moment the contract
notice is published. So-far established practice of obtaining the tender
documentation at the contracting authority itself and paying for it,
which had significantly limited the competition and the interest of the
economic operators to participate in the contract award procedures, is
being abandoned.

The concerned modifications and amendments have contributed
to regulating more precisely the issue of participation of a group of
tenderers in the procedures, especially if a certain member of the group
wants to withdraw during the procedure or prior to signing the public
contract.

At the same time, the respective modifications and amendments
have envisaged extension of the scope of the technical dialogue to the
whole tender documentation, together with all of its requirements, also
envisaging delivering the agreed minutes from the carried out technical
dialogue to all economic operators who gave proposals and comments.
Hence, economic operators, having participated in the technical dialogue
and been taken their comments into account, are provided the right to
appeal.
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Further more, previously established instrument - negative
reference has been additionally regulated, i.e. the manner of publishing
the negative reference has been precisely governed, at the same time
envisaging the right to protection of the rights of economic operators
being published such reference.<0} In fact, the need for such precise
regulation was a result of the so-far practice of implementation of the
concerned instrument, all to the end of avoiding misunderstanding and
mistakes when applying it.

A noteworthy innovative solution being promoted under these
modifications and amendment is certainly the introduction of an
additional step in the procedures when only one acceptable tender is
received or only one acceptable tender remained - submission of final
price. Hence, the single tenderer is given the possibility to reduce the
initially offered price only once, thus obtaining its final price. As regards
procedures when only one acceptable tender is received or only one
acceptable tender remained, it is not possible to carry out standard
electronic auction and, as a result thereof, negotiated procedure without
prior publication of a contract notice was carried out pursuant to intent
4, point 1, paragraph 1, Article 99 of the Law. Thus, the single tenderer
having submitted an acceptable tender is given the possibility to reduce
the initially offered price. This contributes to increasing the
transparency, on one hand, and reducing the number of cancelled
procedures, on the other, in case when only one tender is submitted or
only one tender remained and when there is will on the side of the
tenderer to reduce the initially offered price. However, the most
important amendment introduced and aimed at strengthening the
control is the obligation for the contracting authorities to obtain consent
from the Public Procurement Council in cases envisaged by law.
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1.2. Bylaws

Bylaws, as part of the legal framework regulating contract award
procedures, i.e. as instruments facilitating the implementation of the Law
on Public Procurement, are adopted within the envisaged deadlines and
are continuously improved, at the same time being harmonised with the
possible modifications and amendments to the Law.

Rulebook on the Manner of Using the Electronic System of Public
Procurement (“Official Gazette of the Republic of Macedonia”, no.
57/2013) was adopted in April 2013. It more closely regulates the manner
of using the Electronic System for Public Procurement (ESPP) and
describes, in details, the procedure for carrying out e-procurement and
electronic auctions.

Hence, the legal framework, on the basis of which public
procurement system in the Republic of Macedonia is established, is fully
completed.
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2.1 Competences

Public Procurement Bureau takes care of the proper functioning
of the public procurement system and, through its numerous
competences, strives for modernizing and improving it, to the end of
enhancing its efficiency and functionality.

Pursuant to the Law on Modifications and Amendments to the Law
on Public Procurement (“Official Gazette of the Republic of Macedonia®“,
no. 148/2013), competences of the Bureau have increased, hence it is in
charge of the following:

- preparation of instructions as internal acts for preparation and
carrying out public procurement training and train-the-trainer courses in
public procurement,

- removal of the published negative reference of an economic
operator on the basis of a decision by a competent official body, an
agreement with the effect of an executive act between the contracting
authority and the contractor or upon request by the contracting
authority, accompanied with a statement by the person, having
published the negative reference, given in front of a competent official
body, pertaining to a made technical error,

- analysis of explanations for not attaching the contract notice to
the tender documentation and, if they are groundless, it points out the
omission made to the contracting authority,

These new competences enable the Bureau to efficiently organise
and carry out public procurement training, administer the negative
reference list, as well as control the mandatory uploading of the tender
documentation to the ESPP.

In order to successfully perform its competences, the Bureau has
established, from the very moment of its incorporation, good
communication with both the public and the private sector and it
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constantly enhances it. In fact, the Bureau increases the transparency on
continuous basis by promoting new communication means, which
provide for better accessibility to its available information for all
interested entities.

At the end of 2012, Certificate Issuance Secretariat of TUV SUD
Management Service GmbH awarded ISO 9001:2008 Quality
Management Systems Certificate to the Bureau, confirming the quality
organisational setup of the working processes and the modern methods
of operations of the Bureau. In the course of 2013, the Secretariat
controlled and checked the operations of the Bureau and submitted a
report, proving that the Bureau continuously organises the working
processes and the operations in a quality and modern manner.
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2.2 Prepared Opinions

One of the most significant competences of the Bureau is the
delivery of opinions on provisions and application of the Law on Public
Procurement, thus helping both the contracting authorities and the
economic operators which participate in the contract award procedures.
The Bureau carries out this advisory function in several manners: by
giving opinions to the letters the contracting authorities and the
economic operators submit by mail, answering questions posed through
the web contact form on the Bureau’s website and the ESPP, as well as by
answering questions posed through the User Support Center.

In the middle of 2013, the Bureau commenced organizing Open
Doors Day, an event at which both the economic operators and the
contracting authorities can give their opinions about the Law and the
manner of its implementation in practice. Thus, the Bureau directly
includes the immediate participants in the creation of the future public
procurement policies, i.e. in the improvement of the public procurement
system. Total of 40 representatives from among the contracting
authorities and the economic operators took part in the three events
scheduled in June, July and September.

In the course of 2013, 394 requests were submitted to the Bureau
by mail and 704 requests through its web contact form. Compared to
2012, less requests were submitted in 2013. However, it is a matter of
slight decline of the number of requests, which was most probably due to
the comprehensive public procurement training the Bureau carried out,
as well as the fact that there had been no significant changes in the legal
regulations until the end of last year. Replies to all requests were
submitted within the shortest period of time, depending on the
complexity of the questions posed.

10
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The analysis of the submitted requests has shown that the 2012
trend was maintained, i.e. most of the requests pertained to sections of
the Law which underwent modifications and amendments at the end of
2012, although questions were also posed for the other sections of the
Law. Hence, the requests for opinions most often referred to the negative
references, including the requirements and the manners in which they
were published, the effect thereof and the manner of carrying out the
technical dialogue. Questions were also posed about the documentation
that could be additionally requested in the evaluation stage, the public
opening, the dividable procurement into lots, issues related to the special
types of procedures, as well as questions pertaining to the right to appeal.
Large number of the requests for opinions pertained to the Annual Public
Procurement Plan, i.e. its preparation and adoption, as well as the need
for its modification and amendment.

Manner of carrying out the medical checkups of the employees
with the contracting authorities was also in the limelight, taking into
account the specificity of the subject-matter of the procurement, as well
as the material regulations governing them. Thus, one of the questions
most frequently posed to the Bureau referred to carrying out the
procedure when the subject-matter of the procurement was the medical
checkups. In fact, the contracting authorities faced a problem at such
procurement, having in mind that the price of the medical checkups is set
in a special bylaw and it is unified for all economic operators that can
participate as tenderers.

In the course of 2013 as well, employees with the Bureau provided
timely and prompt advices with respect to carrying out the public
procurement procedures, at the same time providing expert assistance to
both the contracting authorities and the economic operators through the
User Support Center.

11
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User Support Center was available to the contracting authorities
and the economic operators on daily basis in 2013 as well. In the period
from 1% January 2013 to 31° December 2013, the Center received total of
5,576 calls. 3,292 out of these calls were received by the Department for
Monitoring the Public Procurement System and ESPP Management,
while 2,284 calls were received by the Department for Normative Affairs,
Training and International Relations. In addition to the calls made to the
User Support Center, Bureau employees replied to questions the
contracting authorities and the economic operators posed by dialing the
phone numbers published on the Public Procurement Bureau website.

Opinions

Chart 1
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According to the data shown in the Chart, it can be concluded that
the total number of requests for opinions submitted by the contracting
authorities and the economic operators to the Bureau is constantly
increasing. Thereby, it is noticeable that the questions posed through the
User Support Center continuously increase. As for the requests for
opinions submitted by mail, as well as through the Bureau’s web contact
form, they were at the same level as in 2012. Data presented in the Chart
also show that both the contracting authorities and the economic
operators used the direct communication with the Bureau’s employees
the most, which provided for prompt and simple way of resolving the
practical problems they faced when carrying out the procedures.

13
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2.3. Tender Document Models and
Manuals

In order for the contracting authorities and the economic
operators to be facilitated the application of the Law when carrying out
the contract award procedures, the Bureau continuously prepares and
adjusts the Manuals, the Guidelines and the tender document models
and makes them available, on regular basis, to the public through its
website.

Hence, in the course of 2013, tender document models, Guidelines
on Negative References, as well as the Public Procurement Manual and
the Manual on the Manner of Use of the Electronic System for Public
Procurement for the contracting authorities and the economic
operators, were adjusted and harmonised with the modifications and the
amendments to the Law on Public Procurement.

In cooperation with the Insurance Supervision Agency and the
representatives from the Chamber of Commerce of Macedonia, the
Bureau prepared new tender document model for procurement of
services for certain types of insurance, thus facilitating the work of the
contracting authorities when carrying out contract award procedures,
the subject-matter of procurement of which is a certain insurance
service.

14
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2.4. Negative References

Negative reference is an instrument limiting the right to
participate in all future contract award procedures.

This instrument should protect the contracting authorities from
the economic operators who are not serious, i.e. who do not adhere to
the terms and conditions they offered in their tenders, as well as from
the tenderers selected as contractors who do not respect the
contractual obligations.

Hence, in the course of 2013, the contracting authorities
published total of 56 negative references for the economic operators.
Detailed analysis of the reason due to which the negative references
were published can be seen in the Chart below. The Bureau removed
total of 11 negative references, acting upon a decision of the State
Appeals Commission, an agreement with the effect of an executive act
between the contracting authority and the contractor or upon request
by the contracting authority.

Chart 2
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What is interesting is the fact that some economic operators, as a
result of being published a negative reference, were pronounced the
maximum period for not being allowed to participate, ie. they are
forbidden to participate in contract award procedures for a period of five
years.

List of negative references is publicly available on the ESPP, and
the terms and conditions for publishing a negative reference are clearly
prescribed in the Law. The Bureau, to the end of properly using the
negative references, has prepared Guidelines on Negative References,
which was updated in 2013 and made available through the Bureau
website. Both the contracting authorities and the economic operators
can use the Guidelines so as to obtain, in a prompt and simple manner,
answers to the questions and the dilemmas they face when
implementing this instrument.

16
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3.1. Data on Trainings Carried Out

In the course of 2013, the Public Procurement Bureau continued
carrying out public procurement training. As a result of the previously
gained experience during the public procurement training carried out in a
period of several years, new manuals were adopted, regulating more
precisely certain segments within the training process. New Manual on
Preparation and Carrying out Public Procurement Training, as well as
Manual on Operations of the Commission Members were adopted for the
needs of public procurement training. As a result of the electronic
training system being fully operational, Manual on Use of Electronic
Training System was adopted.

In line with the 2013 Annual Public Procurement Training Plan, 29
trainings were held, as follows: trainings for contracting authorities (for
the persons not having acquired the certificate for public procurement
officer and trainings for the persons whose certificate validity expired)
and trainings for economic operators.

Activities within the Programme were realised through lectures
by trainers who acquired their certificates in the course of 2013, i.e.
passed the written public procurement exam following the trainer re-
certification training.

Trainings held in 20137 29

trainings
|
Trainings for contracting Trainings for economic
authorities T 26 trainings operators i 3 trainings
|
Trainings for persons having attended Training for public procurement
the contracting authorities training for officers holding a certificate the validity
the first time 19 trainings of which has expired i 7 trainings

17
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All envisaged trainings for the persons employed with the
contracting authorities, attending the training for the first time, were
realised in line with the Annual Plan.

Accordingly, in the course of 2013, Training Unit within the
Department for Normative Affairs, Training and International Relations
carried out 19 trainings in line with the adopted 2013 Public Procurement
Training Plan. Total of 376 persons attended the trainings. Each training
was attended by 20 persons in average.

The reason for the reduced number of carried out trainings,
compared to the previous year, was that, in 2013, the Bureau started, for
the first time, to carry out trainings for the economic operators, hence, it
was necessary to schedule trainings under the economic operator
module. In addition, unlike the previous year, in 2013, trainings started in
the middle of February instead of January, due to the re-certification
exams.

Chart 3
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Trainings for contracting authorities — for persons having
attended the training forthe first time

Pursuant to the amendments to the Law in 2011, certificates for
public procurement officers issued in line with the Law on Public
Procurement (“Official Gazette of the Republic of Macedonia”, nos.
136/07, 130/08, 97/10 and 53/11) continue to be valid for the period for
which they were issued, but no longer than the day of entry of the last
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amendments into force. In the course of 2013, 201 persons attended the
training for Parts 14 and 15 under the Programme organised in 7
trainings, while the other participants, who did not have extended the
validity of the certificates yet, were invited to again attend such
training and to take the written exam in public procurement, thus
acquiring the certificates for public procurement officers.

ffdizd’[‘;i"i;fggfed The Bureau, for the first time in 2013, started organizing and

certificate carrying out training specialised for the economic operators. In fact,
so far, training for economic operators was carried out within the
training for contracting authorities and economic operators, whereby 4
lessons within the training were dedicated to the manner of
preparation of the tender and the rights and the obligations of the
economic operators. Following the evaluations and the questionnaires,
the Bureau concluded that training was to be designed and carried out
just for the economic operators. Hence, module for economic operators
was envisaged in the Rulebook on Public Procurement Training
Programme, Train-the-Trainer Programme, the Form and the Contents
of the Certificate for Passed Exam for Public Procurement Officer and
Public Procurement Trainer, as well as the Amount of the Fee paid by
the Participants in the Training. Thus, in the course of 2013, the Bureau
scheduled 10 two-day trainings for economic operators. However,
economic operators showed poor interest in such trainings and only 3,
out of the 10 trainings, were carried out, which were attended by 39
participants.

At the end of 2012, the Bureau organised train-the-trainer
training, held on 20™, 21°* and 22" December. Total of 50 persons
attended this training. The written exam took place in the premises of
the Public Procurement Bureau, organised in several groups in the
course of January, February and March 2013. Total of 50 candidates had
the right to take the exam and 35 candidates, from among those on the
list of trainers, acquired the certificate for public procurement trainer.

19
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Following the written exam for the trainers, on 24™ April,
certificates for public procurement trainer were awarded to the trainers
who passed the exam. This ceremony took place in the MP’s Club on 24"
June 2013 and it was attended by the employees with the Public
Procurement Bureau and the trainers who passed the exam for public
procurement trainer.

Photo 1 - Formal awarding of the certificates for public procurement trainers

In order to meet the needs for training, Public Procurement Bureau, for
several years now, has measured the satisfaction of the participants in
the trainings, whereby in 2013, we delivered, on two occasions,
questionnaires to the participants in the trainings pertaining to the
trainings they attended, including several questions on the manner of
carrying out the trainings and the effect thereof on their work as persons
having acquired certificates for the exams passed.

Training Unit uses these questionnaires so as to check the so-far success
of the trainings, as well as to improve the trainings to be carried out next
year. 100 participants in the trainings provided answers to the
questionnaire.

1. As for the question “How satisfied are you with the training
quality?” 35 respondents replied they were very satisfied, 53 respondents
replied that they were satisfied, 7 respondents replied that they were
partialy satisfied and 1 respondent replied that he was not satisfied.

20
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2. As for the question “Has the
training helped you in the

manner of your operations?’, “ s
30 respondents replied they were
very satisfied, 52 respondents 56%

replied that they were satisfied, 9
respondents replied that they
were partially satisfied and 1 Verysatisfied  Satisfied B Partially saisfied W Not satsfed
respondent replied that he was

not satisfied.

3. As for the question
“Did the number of
cancelled procedures due
to major shortcomings in
the procedures or
omissions in the tender
mYes WPartialy Niiie N documentation  reduce
following the training”,

39 respondents gave a positive reply, 27 respondents said the
number of cancelled procedures was partially reduced and 20
respondents said that there were less cancelled procedures, while
2 respondents said that tha number of cancelled procedures did
not reduce

4, 50 respondents replied

that they made changes in the
manner of their operations
following the training, 26
respondents said they made
partial changes, 3 respondents
said they made slight changes,
while 1 respondent said he made
no changes in the manner of

mYes o Partially =3Small changes No

operations.
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5. 59 respondents improved their knowledge in public
procurement following the training, 28 respondents said it improved
partially, 2 respondents said their knowledge improved a little and 1
respondent replied his knowledge did not improve at all.

6. 5lrespondents said they needed to attend the training again,
while 42 respondents needed no training. The participants believed they
needed to attend the training again as regards the following topics:
evaluation (8 participants), framework agreements (12 participants),
remedies (5 participants), novelties in the Law (14 participants), types of
procedures (6 participants), ESPP (9 participants), as well as other topics
of their interest.

On the basis of the above-mentioned results, it can be concluded
that it is particularly positive that 44% of the respondents said that
number of cancelled procedures due to major shortcomings in the tender
documentation was reduced, as well as that 66% of them improved their
knowledge on public procurement following the training. Especially
positive is that 62% of respondents made changes in the manner of their
operations following the completion of the training.

In addition, the fact that more than half of the respondents, who
participated in the trainings, said they needed to attend the training
again, speaks of the need for the Bureau to carry out training on specific
topics in future.

Following each completed training, the Bureau was evaluated by
the participants in the training regarding their satisfaction with the
training. Below is a comparative table regarding the measurement of
satisfaction of the participants in the trainings in the past years:

37 According to this comparison, it
is evident that the Bureau has a
continuous satisfactory average
above 3.5 in relation to the
highest possible average of 4, as
— well as that it needs to
continuously  improve  the
! rganization and the carrying out
L0 wEL ok e of the trainings so as for they to
retain the same or attain a

higher level.

365

36

355

35

345
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Implementing the Training Programme

All trainings in 2013
were carried out
through the
electronic training
system

The written exam was
carried out fully
electronically

3.2. Electronic Training System

In the past period, the Bureau
developed an electronic training
system and it became fully
operational in the course of 2013.
The system commenced to be
applied at the end of 2012, while
all trainings in 2013 were carried
out through this system.
Participants in the training also
positively accepted this manner
of operations, since the overall
rganization of the training was
more efficient and timely.

The participants, by using their
user name and password, log in in
the system, obtain the trainers’
presentations, which are in the
application the participants use,

and evaluate the trainers

anonymously,
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while the written exam is carried out fully electronically, and the results
thereof are obtained immediately after the exam is completed. All results
from the evaluations and the exams are electronically available as soon
as the training, i.e. the exam, is completed. In the course of 2013, total of
27 trainings were carried out electronically, and total of 32 written exams
(regular and make-up exams) were conducted electronically.

Thus, the Bureau renders better quality and more prompt services
to the participants in the trainings, at the same time generating large

savings.
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4.1. State Appeals Commission

State Appeals Commission, pursuant to the Law on Public
Procurement, is competent to decide upon appeals in the contract award
procedures, as well as appeals in the procedures for awarding contracts
for concessions and public private partnership. Taking into account such
competence of the State Appeals Commission, the Bureau addressed it
with a letter, requesting data within Commission’s competence, which
are related to carrying out contract award procedures. In particular, State
Appeals Commission is competent to decide on the legality of the actions
and the omissions to undertake actions, as well as the legality of the
decisions which are adopted as individual legal acts in the procedures. In
addition, it also decides upon requests for continuation of the contract
award procedure, requests for cancellation of the procedure if the
contracting authority fails to act pursuant to Article 215 of the Law, as
well as the procedural costs.

The Chart below shows data obtained from the State Appeals

Commission.
Chart IV
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By comparing the data on the number of cases in 2009, 2010, 2011
and 2012, as well as the number of cases in 2013, downward trend of the
number of appeals lodged to the State Appeals Commission can be
registered. Main reason for the drop in the total number of appeals in
2013 is the increased capacity and professionalism of the persons
working in the field of public procurement at both the contracting
authorities and the economic operators. In fact, public procurement
training carried out fourth year in a row clearly points out to the effects
arising therefrom. In addition, one should also take into account the
practice established by the State Appeals Commission in resolving the
cases, as well as the fact of increased percentage of procedures in which
the lowest price criterion is applied, which reduces the possibilities for
occurrence of appeals in the course of the procedure.

In the course of 2013, ten requests for continuation of the
procedure were submitted, seven out of which were refused and two were
rejected as unallowed.

ChartV
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Refused appeals 429 327 363 237 263
Rejected appeals 151 131 121 119 83
Appeals accepted by the
contracting authority 26 48 23 34 20
Withdrawn appeals 105 50 70 31 29
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Upward trend of the The Chart above shows a review of the percentage of accepted,

appeals lodged against refused, rejected appeals, as well as review of appeals accepted by the

the contents of the . R .

tender documentation contracting authorities and withdrawn appeals. Most of the appeals were
lodged after the decision for contract award or cancellation of procedure
was adopted, and they pertained to the evaluation of the tenders. In
addition, an upward trend of appeals lodged against the contents of the
tender documentation was observed, i.e. that it contained discriminatory

requirements.
Chart VI
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Taking into account the data from the past years pertaining to the
percentage of lawsuits filed before the Administrative Court of the
Republic of Macedonia against the decisions adopted by the State
Appeals Commission, it can be seen that number of filed lawsuits slightly
increased in 2013 in relation to 2012.

27



Administrative

Court of the
Republic of

4.2. Administrative Court of the
Republic of Macedonia

Significance of the Administrative Court of the Republic of
Macedonia, from the point of view of functioning of the public
procurement system, i.e. remedies system in contract award procedures,
stems from its competence to decide upon lawsuits filed by parties that
are not satisfied with the decisions of the State Appeals Commission.

In order to perceive the efficiency and the effectiveness of the
review procedures in the field of public procurement, the Bureau provides
statistical data on the number of cases initiated against the decisions of
the State Appeals Commission, as well as the number and the manner in
which such cases are resolved. The Chart below shows the trends in 2013%

2 . .. . . .
Data are obtained from the Administrative Court of the Republic of Macedonia, correspondence Su.

no. 03-309/14 dated 17" March 2014.
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Chart VII
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In addition, out of the total lawsuits filed, 3 lawsuits were filed by
contracting authorities, while 63 lawsuits were filed by economic
operators.

Compared to the data from the previous three years, consistency in
the trend of resolving the lawsuits by the Administrative Court can be
observed. It is also worth to mention that the number of accepted
lawsuits increased compared to the previous years.

Chart VIII
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4.3. High Administrative Court of the
Republic of Macedonia

Within its legal competences, High Administrative Court,
deciding upon appeals lodged against the decisions of the Administrative
Court adopted in first instance, pertaining to annulment of the decisions
reached by the State Appeals Commission in the course of 2013, acted
upon 26 appeal cases, all of which were lodged in 2013. With respect to 24
appeal cases, decisions were reached to refuse the appeals and the
decision of the Administrative Court was confirmed, in 1 appeal case the
appeal was rejected and the case was registered as lawsuit filed to repeat
the procedure regarding the decision adopted by the High Administrative
Court in 2012, while no decision was adopted in 1 appeal case.

% Data are obtained from the High Administrative Court of the Republic of Macedonia,

correspondence 0709 UPP no. 45-2/14 dated 13" March 2014.
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Remedies in Contract Award Procedures

Chart IX
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Out of the total registered cases in the course of 2013 in the area
of public procurement, appeals were lodged by 25 economic operators,
while only one contracting authority lodged an appeal against the
decision of the Administrative Court.
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Data received from
the State Audit Office
is of especial
importance to the
Bureau which, on the
basis of such data,
plans the
undertaking of
respective measures,
aimed at eliminating
the detected
irregularities

5.1. State Audit Office

State Audit Office (SAO) is the supreme audit institution in the
Republic of Macedonia, the goal of which is to inform the Parliament of
the Republic of Macedonia, the Government and the other holders of
public office on the findings from the carried out audit in a timely and
objective manner. SAO carries out regularity audit and performance
audit. When carrying out regularity audit, among other things, the audit
teams examine and assess the use of funds in line with the legal
regulations. Hence, the manner of planning, carrying out and
implementing public procurement procedures carried out in the auditing
period are inspected.

Data received from the State Audit Office is of especial importance
to the Bureau which, on the basis of such data, plans the undertaking of
respective measures, aimed at eliminating the detected irregularities at
the contracting authorities, subject to audit.

State Audit Office prepares Annual Report on Audits Carried Out
and submits the results therefrom to the Parliament of the Republic of
Macedonia for consideration by 30" June in the current year at the latest
for the previous year. As regards the information published in the
concerned Report, the Public Procurement Bureau can use them for its
purposes.
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5.2. Data obtained from the State
Anti-Corruption Commission

Compared to 2011 In the course of 2013, State Anti-Corruption Commission acted
‘Zgjigff: o ber of upon total of 14 charges lodged for possible corruption in the field of
existence of a public procurement, i.e. in the contract award procedures carried out by
suspicion for the contracting authorities. With respect to 6 out of the concerned cases,
;ﬁ;?ﬁ; g:’:,:; public State Anti-Corruption Commission considered for there to be grounded
dropped to 14 suspicion for criminal deed committed in performing ex-officio duties
charges in 2013 and authorities by the responsible persons at the contracting authorities,

for which an initiative was raised for initiating a procedure for criminal
prosecution of these persons before the Public Prosecutor's Office of the
Republic of Macedonia.

Compared to 2011 and 2012, number of charges for existence of a
suspicion for corruption in public procurement dropped in 2013. In 2011,
there were 45 charges, in 2012, there were 29 charges for possible
corruption and, in 2013, there were 14 charges.
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Public procurement training for the contracting authorities,
which the Public Procurement Bureau carries out, covers topics that
refer to prevention of corruption in public procurement and conflict of
interest. It can be concluded that being better informed through the
above-mentioned training also contributes to decline in the number of
corruption cases in the field of public procurement.*

* Data are obtained from the State Anti-Corruption Commission, correspondence no. 03-530/3 dated
31% March 2014.
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Cooperation with Other Institutions included in the Public
Procurement Syste

In 2013, Commission
for Protection of
Competition
detected no
offences as regards
the competition at
public procurement
and pronounced no
fines for committed
offence, i.e. no
collusive contracts
between companies
were determined.

5.3. Data obtained from the
Commission for Protection of
Competition

Free competition is of special importance for all states, the
economies of which are based on the free-market principle, where
distribution of funds is a result of the relation between the supply and the
demand on the market. Right to competition is aimed at preventing
certain practices and business activities on the market, which can place
certain companies in an unjustifiably more favourable position in relation
to other companies, thus jeopardizing free competition among the
companies. Having in mind that legal implementation of contract award
procedures, especially adherence to the principle of competition among
economic operators and equal treatment and non-discrimination of
economic operators, is a subject of interest to the Commission for
Protection of Competition, in the course of 2013, no severe or lesser
offences were detected regarding the competition at public procurement
and no fine was pronounced for a committed offence, i.e. no collusive
contracts between companies when submitting the tenders in contract
award procedures were determined. Above-mentioned data speak of a
reduction in terms of the two decisions reached by the Commission for
Protection of Competition in 2012 for existence of collusive agreements
between companies when submitting the tenders in public procurement
procedures’.

® Data are obtained from the Commission for Protection of Competition, correspondence no. 03-95/2
dated 24" March 2014.
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All activities were
undertaken to the end
of enhancing the
capacities of the
contracting
authorities, i.e.
strengthening
professionalism,
expertise and
accountability of the
persons engaged in the
field of public
procurement, which
was welcomed by the
European Commission,
presented in the
Republic of Macedonia
Progress Report.

5.4. Data on Cooperation with Other
Institutions Included in the Public
Procurement System

During 2013, the Bureau also cooperated with other institutions,
activities of which, although having no direct effect on the public
procurement system, still influence it indirectly, in particular from the
point of view of strengthening professionalism, expertise and
accountability of persons engaged in public procurement operations.

One of the institutions the Bureau cooperated with in the course
of last year was the Academy for Training of Judges and Public
Prosecutors. In fact, the Academy, in line with the Programme on
Training Court Officers and Public Prosecution Officers, organised and
carried out, in cooperation with the Bureau, three trainings on the
application of the Law on Public Procurement. Total of 69 participants
attended these trainings, as follows: judges, public prosecutors and
expert associates. In addition, in the course of 2013, the Bureau also
cooperated with the Ministry of Information Society and Administration.
This Ministry, in line with the activities envisaged in the 2013 Annual
Programme on Generic Training of Civil Servants in the Republic of
Macedonia, organised and carried out, in cooperation with the Bureau,
three workshops “Consistent Application of the Law on Public
Procurement®. Total of 76 civil servants took part in these workshops, as
follows: 57 civil servants from the central government and 19 civil
servants from the local government. As mentioned above, these
activities were undertaken to the end of enhancing the capacities of the
contracting authorities, i.e. strengthening professionalism, expertise and
accountability of the persons engaged in the field of public procurement,
which was welcomed by the European Commission, presented in the
Republic of Macedonia Progress Report.
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All above-mentioned
activities will be a
step forward in
creating a modern
public procurement
system, which will
provide conditions
for creation and
management of a
sustainable
development in all
spheres of the social
life.

Centralized
procurement, as an
efficient way of
procurement, was in
particularly
emphasized

6.1 Cooperation with International
Institutions related to Public
Procurement

Within its competences as regards cooperation with international
institutions and other foreign entities on matters related to the
development of public procurement system, Bureau representatives
participated in many conferences and forums where they had the
opportunity to exchange experience with representatives of these
institutions, as well as representatives of other participating countries.
Two representatives from the Public Procurement Bureau took part in
the Regional Conference, “Iransparency in Public Procurement” held in
Sofia, Republic of Bulgaria, from 19™ to 21°' June 2013, which was
organised by the Embassy of the USA in the Republic of Macedonia.
Public Procurement Bureau, in cooperation with the World Bank, Asian
Development Bank, European Bank for Reconstruction and Development
and SIGMA, hosted the Ninth Public Procurement Platform in Europe
and Central Asia - “Centralised Public Procurement®, which was held in
Skopije in the period from 28 to 315t May 2013.
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This Forum was attended by delegations of public procurement
authorities from many countries from the Western Balkans and Central
Asia, as well as delegates from the international organisations, and it
was aimed at exchanging the experience in public procurement reforms,
paying special attention to centralised procurement as efficient manner
of procuring, as well as enhancing the mutual cooperation among the
participating countries and the international organisations.
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6.2 International Cooperation within
the process of EU Integration

Within the Regional IPA Project on train-the-trainer in public
procurement in IPA countries and Turkey, organised by the European
Commission and realised by the International Training Center of the
International Labour Organisation (ITC/ILO), many activities were
implemented, in which representatives from the Republic of Macedonia
also took active participation and the participants successfully mastered
the envisaged programme. “First Annual Regional Forum of Professional
Network of Public Procurement Trainers” was held in Danilovgrad,
Republic of Montenegro, from 17" to 19" June 2013, organised under
European Commission project for the countries in the IPA region, which
was also attended by representatives from the Public Procurement
Bureau. Trends and manner of functioning of the network following the
completion of the Project were discussed at the Forum, as well as future
activities as regards exchange of experience and knowledge in the field of
public procurement. On 25" June 2013, the final meeting under this
Project was held in Turin, Italy, at which the final report and the final
activities were discussed and the Management Committee of the
“Training in Public Procurement in the Western Balkans and Turkey”
Project finalised this Project.

As for European Union and OECD joint initiative - SIGMA, public
procurement is one of its priority fields of interest. At the same time,
SIGMA also cooperates, apart from the European Commission, with all
EU Member States, as well as candidate countries, such as the Republic
of Macedonia. In the past period, SIGMA continuously organised
international events (conferences, forums, etc.) at which Bureau’s
representatives took active participation. In 2013, SIGMA cooperated
more intensively with the State Appeals Commission and the Ministry of
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Economy on issues related to the Law on Concessions and Public-Private
Partnership.

Three representatives from the Public Procurement Bureau
participated in the Sixth [PA Regional Conference, which took place in
Danilovgrad, Republic of Montenegro, on 20™ and 21°¢ June 2013. The
Conference was organised by RESPA, in cooperation with SIGMA. All
countries from the Western Balkans and Turkey presented their public
procurement systems at the Conference.

submitted to the

At the same time, legislative reforms in the European Union were
also discussed, paying special attention to the utilities contracts and the
procurement in the defense sector. As part of pre-accession activities,
and upon request by the European Commission, SIGMA carried out Peer
Review Mission on the trends in public procurement, and the Review was
submitted to the European Commission for the purpose of preparation of
2013 Republic of Macedonia Progress Report.

In the coming period, the Bureau will continue to more intensively
cooperate with SIGMA representatives to the end of realizing certain
activities envisaged in the “2014 - 2018 Strategic Priorities of the Public
Procurement Bureau for Further Development of Public Procurement
System in the Republic of Macedonia”.

Advisory Committee on Public Contracts is an advisory body of the
European Commission, at which various problems encountered by the
Member Countries, pertaining to public procurement, are discussed. In
addition, this Committee discusses about modernisation of the public
procurement system, as well as new solutions to be introduced in the EU
Acquis.

40

































































































































